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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                           SONITPUR, TEZPUR 

 

 PRESENT : Smti. A. Rahman, A.J.S., 

          Additional Chief  Judicial Magistrate, SONITPUR. 

 

For the prosecution  ....  Sri M. R. Das , A P.P. 

For the accused person  .... Sri S. Misra    ,Advocate 

 

 

Ref. : G.R. Case No. 39/11 

 

State of Assam 

-vs- 

    Dinesh Agarwala               

             …Accused person      

                                                                               

 

     Under section  379/468 of I.P.C.  

 

 

Charge framed on ..........   16.08.16 

Evidence recorded on ....... 25.04.18  

Arguments heard on .......   25.04.18  

Judgment delivered on ...... 09.05.18 

 

 

J U D G E M E N T 

 

1. The prosecution case, in brief, is that Cheque No. 038220 and few other 

cheques of their tea garden, Singri Tea Estate, were lost/misplaced from 

their tea garden for which, information was given to Singri Out Post on 

01.12.2010 which was accordingly, received on 03.12.2010. That, they also 

enquired from UCO Bank, Dhekiajuli Branch about the presentation of he 

said cheque by anyone. Thereafter, the bank stopped payment of the said 

cheque on 15.10.10 and informed the complainant that till 16.12.2010 up to 

2:30 pm, the said cheque was not produced in the said bank. But to their 
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surprise, they received a notice from the advocate of Sri Mohanlal Agarwala, 

sole proprietor of M/S Mahadeolal Mohanlal, stating that, he had outstanding 

balance from the garden and for settlement of the dues, the complainant 

had issued the said cheque to him as per the verbal direction of their 

Director for an amount of Rs. 84,57,902/- (Rupees Eighty Four Lakhs Fifty 

Seven Thousand Nine Hundred and Two Only), which is completely false and 

a concocted story. He further stated that, their garden had no outstanding 

dues of such fabulous amount to be paid to Sri Mohanlal Agarwala and he 

never issued the said cheque in his name or in the name of his firm. That, 

Sri Mohan Agarwala, Sri Dinesh Agarwala, his son and one Sri Sanjit Das, 

office employee of M/S Mahadeolal Mohanlal used to visit their tea garden 

frequently, for business purpose. Therefore, he strongly believes that the 

above named persons somehow procured the said lost/misplaced cheque 

from their garden with some ulterior motive and converted it to a valuable 

security for their illegal and wrongful gain. Hence, this case.  

2. On receipt of the FIR, the Officer-in-charge of Dhekiajuli Police Station  

registered the case Dhekiajuli PS Case No. 4/11, U/S- 120(B)/379/420/468 of 

I.P.C. and caused investigation. After completion of the investigation, the 

concerned I.O. submitted charge sheet against accused person, Dinesh 

Agarwala, for commission of offences u/s 379/420 of I.P.C. 

3. In due course, the accused, Dinesh Agarwala, appeared before the Court 

and the copies of relevant documents were furnished to him as per section 

207 Cr.P.C. Having found a prima-facie case against the accused Dinesh 

Agarwala, u/s- 379/468 of IPC, charge under the said section of law were 

framed read over and explained him to which he pleaded not guilty and 

claimed to be tried.  

4. The prosecution, in support of its case, examined one witness, and as per 

submission of learned A.P.P., further evidence of prosecution side is closed. 

The defense side examined no witness. Statements U/S 313 Cr. P.C was 
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dispensed with. I have heard the arguments advanced by the learned 

counsel of both the sides. 

 

 

   POINTS FOR DETERMINATION : 

(i) Whether the accused Dinesh Agarwala, had committed theft of a 

cheque bearing no. 038220, around the year 2010, from the office 

of the informant at Singri Tea Estate and thereby, committed 

offence u/s 379 of IPC? 

(ii) Whether the accused had prepared a forged cheque by inserting 

false amount of Rs. 84,57,902/- as the amount due from the 

informant, in the said blank cheque, stolen by the him, for the 

purpose of cheating and thereby, committed offence u/s 468 of 

IPC? 

 

5. DISCUSSION, DECISION AND REASONS THEREOF: 

6. PW1, Sri Sanjay Yagnik, the informant of this case, has stated that he filed 

the case against the accused out of some misunderstanding. That, at 

present he has no any grievances against the accused and does not want to 

proceed with the case as they had not faced any financial loss due to 

missing of the cheque. Ext.1 is the F.I.R filed by him wherein Ext.1(1) is his 

signature.  

During cross-examination, he has stated that he has no objection if the 

accused is acquitted from the case. He has further stated that the accused 

had filed cases against them under NI Act which were withdrawn by them.  

7. From the evidence of the informant/PW1, it reveals that the case was filed 

out of misunderstanding and as such it is held that the prosecution has failed 

to bring home the guilt of the accused person beyond all reasonable doubt. 

The ingredients of the offences u/s 379/468 of IPC have not been proved 
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against the accused. Accordingly, the accused Dinesh Agarwala, is acquitted 

of the offences u/s 379/468 of IPC and he be set at liberty forthwith. The 

bail bonds stands cancelled and the bailer is discharged from the liability. 

8. Signed, sealed and delivered in the open Court on this 9th day of May, 2018 

at Sonitpur. 

      

      

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

   Sonitpur :: Tezpur 
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 APPENDIX 

WITNESSES FOR THE PROSECUTION : 

PW1, Sri Sanjay Yagnik  

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

            Ext.1- F.I.R 

         

 

 

 

 

                                                                               (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

   Sonitpur :: Tezpur 

 

 

 

 

 

 

 

 

 


